THE CITY OF THOMPSON
BY-LAW NUMBER 1996-2020

BEING A BY-LAW OF THE CITY OF THOMPSON TO ESTABLISH A
SYSTEM TO REGULATE THE CONDITION AND MAINTENANCE OF
VACANT RESIDENTIAL AND COMMERCIAL BUILDINGS AND TO
ESTABLISH A PROCESS TO TAKE TITLE TO VACANT AND DERELICT
BUILDINGS, TO BE KNOWN AS THE “VACANT AND DERELICT BUILDING
BY-LAW”,

WHEREAS the City of Thompson is empowered by Part 7, Division 2, Section
232(1)(c.1) of The Municipal Act (Manitoba) to pass a by-law with respect to the
condition and maintenance of vacant residential and commercial buildings;

AND WHEREAS the existence of unsightly vacant buildings may produce a
harmful visual impact on a streetscape, may create the impression of decline,
may lower property values and may raise the likelihood of arson, vandalism,
drainage problems and vermin infestation;

AND WHEREAS The City of Thompson deems it expedient and in the public
interest to establish a by-law to regulate the condition and maintenance of vacant,
unsafe and unsightly buildings;

AND WHEREAS Section 247.2 of The Municipal Act (Manitoba) provides for a
process by which a municipality may take title to vacant and derelict buildings;

AND WHEREAS it is necessary to establish a process for issuing preliminary
derelict building orders, second notices and derelict building certificates in respect
of derelict properties pursuant to the provisions of The Municipal Act (Manitoba);

NOW THEREFORE the Council of The City of Thompson, duly assembled, enacts
as follows:

PART 1: DEFINITIONS

1.01 All references herein to “he” shall include “she” unless the context
thereof requires otherwise.

1.02 Inthis By-law:
ACT means The Municipal Act (C.C.S.M. ¢.M225);

APPEAL PERIOD has the meaning attributed thereto in Section 4.05
below;

BOARDED BUILDING means an unoccupied Building in which any door,
window or other opening has been covered for more than seven (7) days
by affixing wood, metal or some other material over it to prevent entry;
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BOARDED BUILDING PERMIT means a permit issued for a Boarded
Building that is in compliance with the provisions of this By-law;

BUILDING means any structure used or intended for supporting or
sheltering any use or any occupancy and includes any Residential Building
or Commercial Building;

BY-LAW means this Vacant and Derelict Building By-law No. 1996-2020;

CODE means The Manitoba Building Code as adopted by Manitoba
Regulation 31/2011 pursuant to The Buildings and Mobile Homes Act,
RSM 1987, ¢.B93, as amended from time to time, or any subsequent
Manitoba Building Code which may be enacted;

COMMERCIAL BUILDING means any Building that is not a Residential
Building but may contain a legally established Dwelling unit(s);

COMMITTTEE means the Building Standards Committee appointed by
the Council of the City of Thompson and charged with the responsibility
of hearing and making decisions on appeals to Orders issued pursuant to
the provisions of this By-law;

DERELICT PROPERTY means property upon which is located an
unoccupied residential or commercial building that is not in compliance
with the provisions of this By-law;

DERELICT BUILDING CERTIFICATE has the meaning attributed thereto
in 4.09 below;

DESIGNATED OFFICER means the Chief Administrative Officer of the
City of Thompson and any employee of the City to whom he has
delegated authority or duty granted or imposed under this By-law;

DWELLING includes any Building, part of a Building, mobile home, trailer
or other covering or structure, the whole or any portion of which has been
used, is used, or is capable of being used for the purposes of human
habitation with the land and premises belonging thereto and all
accessory Buildings, fences, or erections thereon or therein, and every
Dwelling unit within the Building;

INSPECTOR means Building Inspector or any other person or agency
employed by or acting for the City of Thompson and partially or wholly
responsible for the Building safety and property standards within the City
of Thompson;

NON-CONFORMANCE means a condition which does not comply with
the standards established by this By-law;

NOTICE OF OBJECTION has the meaning attributed thereto in Section
3.03(b) below;
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ORDER TO MAINTAIN has the meaning attributed thereto in Section 3.02
below;

OWNER means the registered property Owner of the land and
premises and includes:

(a) the person that for at all material times is managing or receiving
the rent of the land or premises in connection with which the word
"Owner" is used, whether on his own account or as agent or
trustee of any other person;

(b) the person who would so receive the rent if such land and
premises were let;

(c) the vendor of such land under an offer to purchase or an
agreement for sale who has paid any land taxes thereon after the
effective date of the agreement;

(d) the person that at all material times is receiving installments of
the purchase price of the land or premises in connection with
which the word "Owner" is used, sold under an offer to purchase
or an agreement for sale whether on his own account or as an
agent or trustee of any other person; or

(e) the person who would so receive the instaliments of the purchase
price if such land or premises were sold under an offer to
purchase or an agreement for sale.

PRELIMINARY DERELICT BUILDING ORDER has the meaning
attributed thereto in Section 4.01 below;

RESIDENTIAL BUILDING means a Building primarily designed for or
has been used for residential occupancy by way of a Dwelling unit(s), but
may also be designed for or used for a secondary occupancy;

SECOND NOTICE OF PRELIMINARY DERELICT BUILDING ORDER
has the meaning attributed thereto in Section 4.05 below;

STANDARDS means the standards prescribed in this By-law for the
maintenance and improvement of the physical condition and for the fitness
for occupancy of any Building or other structure or properties, or parts
thereof, together with the surrounding lands;

UNSAFE BUILDING means any Building that is in an unsafe condition in
that it is unoccupied or open and unguarded to which entry can be gained,

VACANT means, in relation to a Building, a Building that is not being used
or occupied,;
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2.01

2.02

2.03

2.04

VACANT BUILDING means a previously occupied Residential Building or
Commercial Building or unit thereof that is not presently being used or
occupied for which a Vacant Building Certificate has been issued; and

VACANT BUILDING CERTIFICATE means a certificate issued to a
Vacant residential or commercial Building that is in compliance with the
provisions of this By-law.

PART ]l - STANDARDS

Inspection of Vacant or Boarded Buildings. In addition to any other
inspections of a Vacant Building or Boarded Building to enforce or
administer this By-law, Inspectors are authorized to conduct full inspections
of the exterior and interior of a Vacant or Boarded Building to determine
compliance with the Maintenance Standards for Vacant Commercial
Buildings Regulation, the Maintenance Standards for Vacant Residential
Buildings Regulation, or the Maintenance Standards for Boarded
Buildings Regulation. The Owner of the Vacant Building or Boarded Building
being inspected must pay any inspection fee established by the City of
Thompson for the inspection.

Requirements for all Vacant Buildings. The Owner of a Vacant
Building must ensure that the premises is in compliance with the
standards set out in the Maintenance Standards for Vacant Commercial
Buildings Regulation or the Maintenance Standards for Vacant
Residential Buildings Regulation, as applicable.

Vacant Building Permit.

(a) A Building may remain Vacant in accordance with Section 2.02
above provided that a Vacant Building Certificate is obtained and any
required inspection fees are paid.

(b) A Vacant Building Certificate must be obtained within ninety (90)
days of notification by the Designated Officer that Building has been
identified as Vacant.

(c) Upon annual payment of any inspection fee as designated in the City
of Thompson'’s fee schedule, the Owner of a Building may renew a
Vacant Building Certificate, annually for periods of one (1) year each.

Requirements for all Boarded Buildings.

(a) An unoccupied or open and unguarded Building to which entry can be
gained shall be deemed an Unsafe Building.

(b) The Owner of a Boarded Building must ensure that the Building is

secure from unauthorized entry in accordance with the Maintenance
Standards for Boarded Buildings Regulation.
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2.05

3.01

3.02

Boarded Building Permit.

(@) A Building may remain boarded up in accordance with the
Maintenance Standards for Boarded Buildings Regulation, provided
that a Boarded Building Permit is obtained.

(b) An Owner shall obtain a Boarded Building Permit within twenty-one
(21) days of notification of the requirement to obtain a Boarded Building
Pemit by a Designated Officer.

(c) Upon payment of any application or permit fee as designated in the
City of Thompson’s Annual Fee Schedule, the Owner of a Building
may obtain a Boarded Building Permit for that Building, valid for a
period of one (1) year after being issued and renewable on an annual
basis.

PARTIIl = ORDERTO MAINTAIN

Order to Maintain. Any Inspector may, at all reasonable times, without
the consent of the Owner or occupier of the Building and upon preduction of
the necessary authority, if demanded, enter upon any Building or premises
in the City of Thompson that is boarded or appears to be Vacant for the
purpose of determining:

(a) whether the Building is Vacant; and

(b) whether the Building complies with this By-law.

Issuance of an Order to Maintain.

(a) If, as a result of the inspection of any Vacant Building, or Boarded Building,
an Inspector is satisfied that the Vacant Building, or Boarded Building does
not comply with the standards set forth in the Maintenance Standards for
Vacant Commercial Buildings Regulation, Maintenance Standards for
Vacant Residential Buildings Regulation or Maintenance Standards for
Boarded Buildings Regulation, as applicable, he may make an order to
maintain (“Order to Maintain®), a copy of which shall be served on the
Owner by personal service or by certified or registered mail to the Owner’s
address as shown on the latest assessment roll of the City of Thompson
and which shall also be subject to an Order Issuance Fee as designated in
the City of Thompson's Fee Schedule. When service cannot be effected
either by personal service or by certified or registered mail, then such Order
to Maintain and/or a placard may be posted on the Vacant Building or
Boarded Building.

(b) If, upon attempt to effect service of an Order to Maintain, an Inspector
leams that the Owner of the Vacant Building or Boarded Building is
deceased, the Order to Maintain shall be served upon the executor,
administrator, successor or assignee of the deceased Owner. If such party
cannot be located, service shall be effected by posting the Order to Maintain
and/or a placard on the Vacant Building or Boarded Building.
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(b) Except in the case of immediately dangerous Non-Conformance in

which case no appeal shall be permitted, the filing of a Notice of
Objection shall operate as a stay of proceedings to correct the Non-
Conformance, pending consideration of the appeal by the Committee.

(c) Any failure to comply with a decision or order of the Committee is

an offence subject to Section 3.05 below.

3.04 Non-Compliance.

(a) Where an Owner has failed to comply with an Order to Maintain either

(b)

of an Inspector or the Committee, as the case may be, then the
Designated Officer may cause the Non-Conformance to be corrected
without any further notice to the Owner. The entire cost of correcting
the Non-Conformance, including, but not limited to, legal fees,
disbursements and administrative fees, shall be considered an amount
owing to the municipality of Thompson pursuant to provisions of the Act
and may be collected by the municipality of Thompson in the same
manner as a tax may be collected or enforced in accordance with the
Act.

In the case of immediately dangerous Non-Conformance, the
Designated Officer may take whatever actions or measures are
necessary to eliminate the Non-Conformance pursuant to Section 246
of the Act.

3.05 General Offence and Penalty.

4.01

(a)

(b)

Every person who contravenes, or refuses, neglects, omits, or fails,
to obey or observe any provision of this By-law is guilty of an offence
and is liable on summary conviction to a fine, pursuant to subsection
249(1) of the Act, not exceeding Five Hundred ($500) Dollars
and/or imprisonment for a term not exceeding three (3) months, or
at the discretion of the Designated Officer, a penalty in accordance
with Section 2 of the City of Thompson’s Compliance By-law.

Every person who obstructs or interferes with an Inspector in the
performance of his duties under this By-law is guilty of an offence
and is liable on summary conviction to the same penalties as set out
in subsection (a) above.

PARTIV - DERELICT BUILDING ORDERS

Preliminary Derelict Building Order. A Designated Officer shall issue a
preliminary derelict building order (a “Preliminary Derelict Building
Order”) in respect of a property if he is satisfied that:

(@)

the Owner of the property has been found guilty of contravening
this By-law; and
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4.02

4.03

4.04

4.05

4.06

4.07

(b) the property continues to be in contravention of this By-law for a
period of 90 days.

Form of Order. A Preliminary Derelict Building Order must include:
(a) the legal description of the property;
(b) a statement that the property is a Derelict Property; and

(¢) a statement that the property may be transferred to the City of
Thompson if it is not brought into compliance with this By-law.

Service. The Designated Officer who issues a Preliminary Derelict Building
Order must ensure that a copy of the Preliminary Derelict Building Order is:

(a) promptly registered against the Derelict Property at the Manitoba
Land Titles Office; and

(b) personally served on the Owner of the Derelict Property and on
every other person who, as of that date, is registered at the
Manitoba Land Titles Office and appears from the records to have
an interest in the Derelict Property.

Time Frame for Compliance. The Owner of the Derelict Property shall have
ninety (90) days from service of the Preliminary Derelict Building Order to
bring the property into compliance with this By-law.

Right to Appeal. The Owner, or a person authorized in writing to act on
behalf of the Owner, may appeal the Preliminary Derelict Building Order to
the Committee. The appeal must be made in writing and must be received
by the Office of the City Clerk within ninety (90) days after the Preliminary
Derelict Building Order has been served on the Owner of the Derelict
Property (the “Appeal Period”).

Second Notice of Preliminary Derelict Building Order. A second notice of
the Preliminary Derelict Building Order (a “Second Notice of Preliminary
Derelict Building Order’) may be issued by the Designated Officer if a

Derelict Property continues to remain a Derelict Property for more than thirty
(30) days following service of the Preliminary Derelict Building Order.

Form of Second Notice of Preliminary Derelict Building Order. A
Second Notice of Preliminary Derelict Building Order must include:

(a) the legal description of the Derelict Property;

(b) a statement that the property continues to be a Derelict Property;

Page 8 of 36




By-law 1996-2020 Vacant and Derelict Building By-law

(¢ a statement that if the property is not brought into compliance with
this By-law within sixty (60) days, title to the property may be
issued in the name of the City of Thompson and the persons
being served may be forever stopped and debarred from setting up
any claim to or in respect of the property; and

(d) a statement that the Owner has the right to have the
Committee review the Preliminary Derelict Building Order or the
time period set out to bring the Derelict Property into compliance,
provided that such request must be made within sixty (60) days
following service of the Second Notice of Preliminary Derelict
Building Order.

408 Service of Second Notice of Preliminary Derelict Building Order. The
Designated Officer must ensure that a copy of the Second Notice of
Preliminary Derelict Building Order is:

(a) promptly registered against the Derelict Property at the Manitoba
Land Titles Office; and

(b) personally served on the Owner of the Derelict Property and on
every other person who, as of that date, is registered at the
Manitoba Land Titles Office and appears from the records to have
an interest in the Derelict Property.

4.09 Application for Derelict Building Certificate.

(a) The Designated Officer- may apply to the Committee for a certificate
designating a property as a Derelict Property (a “Derelict Building
Certificate”) if:

(i) a Preliminary Derelict Building Order and a Second Notice
of Preliminary Derelict Building Order have been issued,
registered and served in accordance with the provisions
contained herein;

(ii) the time period for bringing the Derelict Property into
compliance with the Vacant and Derelict Building By-law
provided in the Second Notice of Preliminary Derelict Building
Order has expired;

(iii) the period to appeal the Preliminary Derelict Building Order has
expired, or if the Committee has reviewed the Preliminary
Derelict Building Order and either (x) confirmed the Preliminary
Derelict Building Order, or (y) varied the Preliminary Derelict
Building Order, but the varied Preliminary Derelict Building
Order, has not been complied with; and
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(b)

(©

(iv) the Designated Officer is satisfied that the Building continues to
be in contravention of the Vacant and Derelict Building By-law.

When applying for a Derelict Building Certificate, the Designated
Officer must provide to the Committee, a completed and sworn or
affirmed statutory declaration.

The Committee, upon receipt of an application for a Derelict
Building Certificate, may, by resolution, issue a Derelict Building
Certificate if there is evidence that the property continues to be a
Derelict Property, and in the opinion of the Committee, there is
a satisfactory plan for redeveloping the property.

4.10 Issuance of a Derelict Building Certificate. When a Derelict Building
Certificate is issued, the Designated Officer may:

(a)

(b)

register the Derelict Building Certificate against the Derelict
Property with the Manitoba Land Titles Office; and

apply to the registrar at the Manitoba Land Titles Office for title
to the Derelict Property to be issued in the name of the City of
Thompson, within 120 days of issuance of the Derelict Building
Certificate.

PRT V: GENERAL

5.01 Conflict with Other By-laws. Where a provision of this By-law conflicts with a
provision of another by-law in force in the City of Thompson, the provision that
establishes the higher standard to protect the health, safety and welfare of the
general public shall prevail.

5.02 Regulations. The Maintenance Standards for Vacant Commercial Buildings
Regulation, the Maintenance Standards for Vacant Residential Buildings
Regulation, and the Maintenance Standards for Boarded Buildings Regulation
form part of this By-law.
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EAL A
6.01 Enactment. This By-law shall come into full force and take effect on the 15"
day of December 2020.
Read a first time 30™ day of November, 2020 A.D.
Read a second time 14" day of December, 2020 A.D.
Read a third time this 14™ day of December , 2020 A.D.

Done and passed by the Council of the City of Thompson in regular session

assembled this 14" day of December, 2020 A.D.

The City of Thompson }}% /

4

Per: (A Y777 V%’}%
£ Mayor

Per: \j«'ﬂ‘—;

City Manager
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THE VACANT AND DERELICT BUILDING BY-LAW NO. 1996-2020
MAINTENANCE STANDARDS FOR VACANT COMMERCIAL BUILDINGS
REGULATION

In this Regulation:

CERTIFICATE of OCCUPANCY/REOCCUPANCY means an occupancy certificate
issued under Section 1 of the, “Maintenance Standards for Vacant

Commercial Buildings” Regulation or Section 1 and 2 of the, “Maintenance

Standards for Vacant Residential Buildings” Regulation of this by-law, as
applicable;

CODE means The Manitoba Building Code as adopted by Manitoba Regulation
31/2011 pursuant to The Buildings and Mobile Homes Act, RSM 1987, ¢.B93, as
amended from time to time, or any subsequent Manitoba Building Code which may
be enacted;

COMMERCIAL BUILDING means any Building that is not a Residential Building but
may contain a legally established Dwelling unit(s);

DESIGNATED OFFICER means the Chief Administrative Officer of the City of
Thompson and any employee of the City to whom he has delegated authority or
duty granted or imposed under the Vacant and Derelict Building By-law;

DWELLING includes any Commercial Building, part of a Commercial Building,
mobile home, trailer or other covering or structure, the whole or any portion of which
has been used, is used, or is capable of being used for the purposes of human
habitation with the land and premises belonging thereto and all accessory buildings,
fences, or erections thereon or therein, and every Dwelling unit within the
Commercial Building;

FIRE PROTECTION SYSTEM includes, but not limited to, any fire alarm system,
sprinkler system or standpipe system or one or more private hydrants;

OWNER means the registered property Owner of the land and premises and
includes:

(a) the person that for at all material times is managing or receiving the rent
of the land or premises in connection with which the word "Owner" is
used, whether on his own account or as agent or trustee of any other
person;

(b) the person who would so receive the rent if such land and premises
were let;

(c) the vendor of such land under an offer to purchase or an agreement for

sale who has paid any land taxes thereon after the effective date of the
agreement;
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(d) the person that at all material times is receiving installments of the
purchase price of the land or premises in connection with which the
word "Owner" is used, sold under an offer to purchase or an agreement
for sale whether on his own account or as an agent or trustee of any
other person; or

(e) the person who would so receive the installments of the purchase price
if such land or premises were sold under an offer to purchase or an
agreement for sale;

VACANT means, in relation to a Building, a Building that is not being used or
occupied;

VACANT COMMERCIAL BUILDING means a previously occupied Commercial
Building or unit thereof that is not presently being used or occupied for which a
Vacant Building Certificate has been issued; and

VACANT BUILDING CERTIFICATE means a certificate issued to a vacant
commercial Building that is in compliance with the provisions of the Vacant and
Derelict Building By-law.

1. Re-Occupancy of Vacant Commercial Buildings.
(a) A Certificate of Occupancy is required for all Vacant Commercial
Buildings for which a Vacant Building Certificate has been issued
prior to re-occupancy.

(b) A Vacant Commercial Building may require upgrading to meet
the following objectives of the Code prior to re-occupancy:
(1) Safety;
(2) Health;
(3) Accessibility for persons with disabilities; and
4) Fire and structural protection of Commercial Buildings; and

(¢) The Designated Officer may require that a Code analysis of the
Commercial Building be carried out by a professional designer
licensed to practice in the Province of Manitoba prior to re-
occupancy.

2. Exterior Aesthetic Condition.

(a) The Designated Officer, may require the repair or replacement of
any exterior feature should the feature be in a condition that is
deemed unsightly. Exterior features include, but are not limited to,
the following:

(1) Exterior parging;

(2) Exterior wall finish;

(3) Roofs and eaves;

(4) Doors and windows;

(5) Porches, attached/detached garages, stairs, steps or any
other feature appurtenant to the property;

(6) Decks and patios; and

(7) Fences.
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